
SEMINOLE COUNTY GOVERNMENT
AGENDA MEMORANDUM

MOTION/RECOMMENDATION:
1. Uphold the Board of Adjustment decision to approve 1) a lot size variance from 43,560 
square feet to 40,904 square feet, 2) a front yard setback variance from 50 feet to 40 feet and
3) a side street setback variance from 50 feet to 10 feet for a proposed single family home in 
the A-1 (Agriculture) District; or

2. Reverse the Board of Adjustment decision to approve (1) a lot size variance from 43,560 
square feet to 40,904 square feet, 2) a front yard setback variance from 50 feet to 40 feet and 
3) a side street setback variance from 50 feet to 10 feet for a proposed single family home in 
A-1 (Agriculture) District; or

3. Continue the request to a time and date certain.

BACKGROUND:

On September 24, 2007 the Board of Adjustment approved 1) a lot size variance from 43,560 
square feet to 40,904 square feet, 2) a front yard setback variance from 50 feet to 40 feet and
3) a side street setback variance from 50 feet to 10 feet for a proposed single family home on 
a non-conforming lot.  The decision was appealed by H. Daniel Hutter and David Kirk Walker, 
residents of Shady Palm Drive.

 
STAFF FINDINGS:
 
The applicant has satisfied the criteria for the grant of a variance. Staff has determined that:

l Special conditions or circumstances exist, which are peculiar to the land, structure, or 
building involved and which are not applicable to other lands, structures or building in 
the same zoning district.  

The location of the wetlands on the property prohibits the applicant from 
constructing a home without encroaching into the required setbacks.
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l Special conditions and circumstances did not result from the actions of the applicant.

Neither the location of the wetlands nor the deficiency of the lot size resulted from 
any action taken by the applicant.

l The granting of the variances requested would not confer on the applicant special 
privileges that are denied by Chapter 30 to other lands, buildings, or structures in the 
same zoning district.

The lot was created before the adoption of the County subdivision regulations.

l The literal interpretation of the provisions of Chapter 30 would deprive the applicant of 
rights commonly enjoyed by other properties in the same zoning classification. 

Without the requested variances the lot could not be developed with a single family 
home, which would deny the applicant rights that are enjoyed by other properties in 
the area.

l The variances requested are the minimum variances that will make possible reasonable 
use of the land, building or structure. 

Reasonable use has been established by the development of vacant land in the 
surrounding area with single family homes. Without variances the applicant could 
not develop the property with a single family home.

l The grant of the variances would be in harmony with the general intent of Chapter 30.

The requested variances would be in harmony with the character of the 
surrounding area in allowing the use of a single family home.

STAFF RECOMMENDATION:
Staff recommends the Board uphold the Board of Adjustment decision to approve 1) a lot size 
variance from 43,560 square feet to 40,904 square feet, 2) a front yard setback variance from 
50 feet to 40 feet and 3) a side street setback variance from 50 feet to 10 feet for a proposed 
single family home in A-1 (Agriculture) District.

ATTACHMENTS:

1. Notice of Appeal to BCC
2. Maps and Aerials
3. Maps and Aerials
4. appealmaps
5. petition
6. Special Exception Application
7. Proposed Site Plan
8. DEP letter



9. BOA Meeting Minutes

Additionally Reviewed By:

County Attorney Review ( Kimberly Romano )gfedcb
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